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14 Introduction

15 1. On Augus t 29, 2007, Arizona -Ame rica n Wa te r Compa ny ("Arizona  Ame rica n")

16

17 40-252. The  a pplica tion sought to a djus t the  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N")

18 bounda ry for its  Moha ve  Wa te r Dis trict Nunc P ro Tunc. Arizona -Ame rica n e xpla ine d tha t the

19 ba s is  of the  a pplica tion wa s  a n ina dve rte nt e xclus ion of 160 a cre s  tha t we re  inte nde d to be

20 included in the  origina l decis ion granting a  CC&N.

21 2. On S e pte mbe r 19 , 2007 , the  Commis s ion 's  Utilitie s  Divis ion  ("S ta ff") tile d  a

22 re sponse  to Arizona -Arne rica n's  a pplica tion. S ta ff supporte d the  a pplica tion, a gre e ing tha t re cord

23 e xclus ion of the  160 a cre s  wa s  ina dve rte nt a nd incons is te nt with the  cle a r writte n inte nt of the

24 decis ion.

25 Discuss ion

26 3. Arizona -Ame rica n 's  Moha ve  Wa te r Dis tric t s e rve s  la rge  portions  of Moha ve

27 County with wa te r, including the  pa rce l a t is s ue  in its  a pplica tion. A CC&N wa s  o rig ina lly

28 gra nte d for this  pa rce l on Ja nua ry 27, 1966, in De cis ion No. 38330 for the  Ca mp Moha ve  Wa te r

FINDINGS  OF FACT
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Compa ny to s e rve  "The  Ea s t Ha lf of S e ction 22 a nd the  Ea s t Ha lf of S e ction 23, Towns hip 19

North, Ra nge  22 We s t, [Ille gible ], Moha ve  County, Arizona ." Ca mp Moha ve  Wa te r Compa ny's

CC&N wa s  tra ns fe rre d to  Unite d Utilitie s  by De cis ion No. 40702 on J une  22, 1970. Unite d

Utilitie s ' CC&N wa s  the n tra ns fe rre d to Citize ns  Utilitie s  in De cis ion No. 41557 on Augus t 16,

5 1971. Arizona -Ame rica n obta ine d the C C &N whe n the  Commiss ion a pprove d Citize ns  Utilitie s '
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transfe r of CC&N to Arizona~Arne rican in Decis ion No. 63594 on April 14, 2001 .

Seve ra l unique  factors  a ffect de te rmina tion of bounda rie s  in the  portion of Mohave

County where  the  CC&N is  loca ted. Firs t is  the  presence  of a  rive r tha t has  shifted course  over the

ye a rs . S e cond is  the  pre se nce  of the  Fort Moha ve  India n Re se rva tion ("FMIR") which ha s  ne ve r

be e n s urve ye d. Fina lly, Commis s ion ma ps  us e d in the  pe riod we re  initia lly dra wn a s  s qua re d

se ctions . Owing to a ll of the se  fa ctors , the  le ga l de scription provide d in De cis ion No. 38330 ha s

come into ques tion.
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The original Decision issuing the CC&N was recorded as certificating the eastern

half of Section 22 as though Section 22 were a full 640-acre section. Thus the western edge of the

CC&N was the same boundary as the eastern edge of the FMIR. Mohave County maps acquired

show that Section 22 is not treated as a full section as was originally thought, however. Rather,

only the area between the FMIR boundary and the eastern edge of Section 22 constitute the

entirety of Section 22. Consequently, the Commission maps were redrawn to show the section as

irregular and the certificated boundaries were changed to conform accordingly. Thus, based on the

redrawing, it could be viewed that Arizona-American is presently certificated to serve only half the

area between the FMIR and the east side of Section 22.
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The  Commiss ion be lie ve s  tha t, owing to the  wa y in which Commiss ion ma ps  we re

dra wn a t the  time , the  inte nt of De cis ion No. 38330 wa s  to ce rtifica te  up to the  FMIR bounda ry.

Additiona lly, in conte mpla tion of s e rving te rritory it be lie ve d a lre a dy within its  CC&N, Arizona -

American has  a lready placed facilities  in the  a rea  be tween the  FMIR and what the  maps now show

as  its  ce rtifica ted a rea  in Section 22. Furthe r, Arizona  American has  a  pre sent reques t for se rvice

for a t least 90 acres of the  160 acres within the  west ha lf of the  east 320 acres.

28 There do not appear to be any disputed or unresolved factual issues in this 1;1a_tter.
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CONCLUS IONS  OF LAW

Arizona  Ame rica n  Wa te r Compa ny is  a  public  s e rvice  corpora tion  with in  the

3

2. The  Commiss ion has  jurisdiction over the  subject ma tte r of the  applica tion.

3. The  Commiss ion, having reviewed the  applica tion and S ta ff's  re sponse , concludes

tha t it is  in the  public inte re s t to a me nd De cis ion No. 38330 to include  the  e ntire  S e ction 22, a s

origina lly conte mpla te d.

12

8 OR DER

9 IT IS  THEREFORE ORDERED tha t the  Commis s ion 's  CC&N ma p bounda rie s  for

10 Arizona-American's  Mohave Water Dis trict be  corrected to include the  entire  320 acres  of Section

l l 22 of Township 19 North, Range 22 West.

IT IS FURTHER ORDERED tha t, in a ll other respects , Decis ion No. 38330 shall remain in

13 full force  and effect.

14 IT IS FURTHER ORDERED tha t this  Decis ion sha ll become effective  immedia te ly.
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BY THE ORDER OF THE ARIZONA CORPOR.ATION comMlsslon
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IN W ITNE S S  W HE R E O F ,  I DE  N s .  MILLE R ,  In te rim
Exe cutive  Dire ctor of the  Arizona  Corpora tion Commis s ion,
ha ve  he re unto, s e t my ha nd a nd ca us e d the  officia l s e a l of
this  Commis s ion to be  a ffixe d a t the  Ca pitol, in the  City of
Phoenix, this 4/4'~ day of 4 /LQ m ,<,,, ,2007.

5119 s. iLL/E
Inte rim Exe cutive  Dire ctor

DIS S ENT

DIS S ENT

EGG:CHH:sab
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